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Item No 6 (Addendum)

8.1. Under s17 of the Crime and Disorder Act 1998 the Council has a statutory duty
to exercise its various functions with “…due regard to the likely effect of the exercise
of those functions on, and the need to do all that it reasonably can, to prevent:
(a) crime and disorder in its area (including anti-social and other behaviour adversely
affecting the local environment); and (b) the misuse of drugs, alcohol and other
substances in its area; and (c) re-offending in its area.”
8.2. Under s.195 of the 2012 Health and Social Care Act, central government has
given local authorities a core role in the ‘public health’ of its area.
8.3. The Localism Act 2011 provides a general ‘power of competence’ for local
authorities. This provides an opportunity for neighbourhood-level planning for health
and use of community assets. Local authorities are also under obligations to
demonstrate that they are delivering ‘social value’ in accordance with the Public
Services (Social Value) Act 2012.
8.4.When carrying out its public health approach to reducing violence, the Council
must be mindful to ensure it complies with the provisions of the Equality Act 2010.(“The
Act”) introduced a public sector equality duty (the equality duty or the duty). It covers
the following protected characteristics: age, disability, gender reassignment, marriage
and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual
orientation.
8.5 In summary, the Council must, in the exercise of its functions, have due regard to
the need to:
 eliminate unlawful discrimination, harassment and victimisation and
other conduct prohibited by the Act.
 advance equality of opportunity between people who share a protected
characteristic and those who do not.
 foster good relations between people who share a protected
characteristic and those who do not.
8.6 It is not an absolute requirement to eliminate unlawful discrimination, harassment,
victimisation or other prohibited conduct, or to promote equality of opportunity or
foster good relations between persons who share a protected characteristic and
those who do not. It is a duty to have due regard to the need to achieve the goals
listed above.

8.7 The weight to be attached to the duty will be dependent on the nature of the
decision and the circumstances in which it is made. This is a matter for the Mayor,
bearing in mind the issues of relevance and proportionality. The Mayor must
understand the impact or likely impact of the decision on those with protected
characteristics who are potentially affected by the decision. The extent of the duty
will necessarily vary from case to case and due regard is such regard as is
appropriate in all the circumstances.
8.8 The Equality and Human Rights Commission has issued Technical Guidance on
the Public Sector Equality Duty and statutory guidance entitled “Equality Act
2010 Services, Public Functions & Associations Statutory Code of
Practice”. The Council must have regard to the statutory code in so far as it
relates to the duty and attention is drawn to Chapter 11 which deals
particularly with the equality duty. The Technical Guidance also covers what
public authorities should do to meet the duty. This includes steps that are
legally required, as well as recommended actions. The guidance does not
have statutory force but nonetheless regard should be had to it, as failure to
do so without compelling reason would be of evidential value. The statutory
code
and
the
technical
guidance
can
be
found
at:
https://www.equalityhumanrights.com/en/advice-and-guidance/equality-actcodes-practice
https://www.equalityhumanrights.com/en/advice-and-guidance/equality-acttechnical-guidance
8.9

The Equality and Human Rights Commission (EHRC) has previously issued
five guides for public authorities in England giving advice on the equality duty:






8.10

The essential guide to the public sector equality duty
Meeting the equality duty in policy and decision-making
Engagement and the equality duty: A guide for public authorities
Objectives and the equality duty. A guide for public authorities
Equality Information and the Equality Duty: A Guide for Public Authorities

The essential guide provides an overview of the equality duty requirements
including the general equality duty, the specific duties and who they apply to.
It covers what public authorities should do to meet the duty including steps
that are legally required, as well as recommended actions. The other four
documents provide more detailed guidance on key areas and advice on good
practice. Further information and resources are available at:
https://www.equalityhumanrights.com/en/advice-and-guidance/public-sectorequality-duty-guidance#h1

