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1. Purpose 

 
1.1. The Sustainable Development Select Committee produced a document 

‘Preserving Local Pubs’ in September 2012. The document set out seven 
recommendations. The Mayor of Lewisham responded to the document with a 
report dated 5 December 2012 presented to the Sustainable Development 
Select Committee on 5 February 2013. 

 
1.2. This current report seeks to update the Sustainable Development Select 

Committee on the progress made in preserving local pubs. 
 

2. Recommendation 
 

2.1. The Select Committee is asked to note the content of the report and direct 
questions to officers at the meeting on the 9 September 2014. 
 

3. Policy context 
 

3.1. The Planning policy which protects viable local pubs from changes of use is 
found in the Development Management Local Plan (DMLP). The DMLP when 
adopted will be a Development Plan Document and as such will form part of 
the Council’s policy framework. The DMLP will set out the detailed policies for 
consideration of planning applications in the borough and will implement the 
Core Strategy. 
 

4. Background 
 
4.1 The Sustainable Development Select Committee produced a document 

‘Preserving Local Pubs’ September 2012, and referred the document to the 
Mayor and Cabinet meeting on 3rd October 2012. According to the Lewisham 
constitution, Select Committees can refer documents to the Mayor and 
Cabinet who are obliged to consider the document and respond to its content 
within two months of receipt 

 
4.2 The Mayor of Lewisham responded to the document with a report dated 5 

December 2012 presented to the Sustainable Development Select Committee 
on 5 February 2013. The Mayor’s response addressed the seven 
recommendations contained in ‘Preserving Local Pubs’. The Mayor’s 



 

 

response to a number of the recommendations required further action from 
officers. 
 

4.3 This present report seeks to update the Sustainable Development Select 
Committee on the progress made by officers. 
 

5. Progress in preserving public houses, and assets of community value 
 

5.1 The Mayor’s response to ‘Preserving Local Pubs’ required further action from 
officers. Progress on these actions is set out below. 

 
5.2 Protection for pubs through planning policy, and economic viability testing. 

 
5.3 ‘Preserving Local Pubs’ set out the desire for stronger protection for pubs, and 

set out the need for viability testing before a pub is allowed to be demolished 
or before a pub’s use is allowed to be changed. The Mayor’s response 
described how the Development Management Local Plan (DMLP), which was 
under preparation at the time, would enhance the protection of local pubs. 
 

5.4 The preparation of the DMLP has progressed since February 2013. 
Consultation was carried out on the Further Options document between 
December 2012 and January 2013. The Proposed Submission version of the 
DMLP was consulted on from August to October 2013, and the Submission 
version was submitted to the Planning Inspectorate for examination in 
November 2013. The Inspector issued his final report finding the DMLP sound 
in July 2014. The final stage of the process is for the Council to adopt the 
DMLP. This is expected to happen in November 2014. Although not yet 
formally adopted, the DMLP already holds significant weight when making 
planning decisions due to the publication of the Inspector’s report. 
 

5.5 DM Policy 20 protects viable public houses from change of use or 
redevelopment, and makes demonstrable evidence a central part of the 
policy. The policy requires an applicant to submit a viability report that 
demonstrates to the satisfaction of the Council that the pub is no longer 
economically viable. The policy requires the pub to have been continuously 
marketed for a period of at least 36 months. The policy also requires an 
assessment of the community role which the pub may play, and the character 
and heritage value of the pub. The policy provides strong protection for public 
houses against changes of use or redevelopment in situations where 
permitted development rights do not apply. 
 

5.6 The wording of the policy is the same as that previously presented to the 
Select Committee in February 2013. The only change is the policy number, 
which was previously DM Policy 19. The full wording of the policy can be 
found at appendix A. 
 

5.7  Protection of local pubs through article 4 directions and local listings. 
 

5.8 Preserving Local Pubs’ set out the desire to undertake a local listing review 
and to explore the enhancement of the protection of the borough’s landmark 



 

 

buildings through the planning system. The Planning Service has now 
investigated the potential for local listings, ‘blanket’ article four directions, and 
‘targeted’ article four directions to strengthen the protection of pubs. 
  

5.9 DM Policy 20 Public houses, in combination with DM Policy 37 Non 
designated heritage assets, DM Policy 38 Demolition of heritage assets, and 
Core Strategy Policy 19 Provision and maintenance of community and 
recreational facilities, provides strong protection for public houses and for 
non-designated heritage assets.  
 

5.10 However, the existence of permitted development rights means that these 
policies are unable to protect pubs in all situations. Most notably there are 
permitted development rights to change the use of a pub to a retail outlet, 
restaurant, or professional services place, and for the demolition of a pub, 
without the need for planning permission.  
 

5.11 The local listing of a building in itself does not remove permitted development 
rights. Therefore the Planning Service has explored ways in which pubs can 
be protected in situations where permitted development rights do exist. The 
service investigated the feasibility of combining local listings with article four 
directions which are the legal means of removing permitted development 
rights from pubs. The use of an article four direction to remove permitted 
development rights from all pubs in the borough, or from all locally listed pubs 
in the borough, is described as a ‘blanket’ article four direction as it is not 
targeted at a specific pub.  
 

5.12 However, the use of such article four directions would expose the Council to 
compensation claims from any pub owner in the borough for the loss of value 
to their property resulting from the removal of permitted development rights. 
The Council could be exposed to compensation claims for an unlimited period 
of time for all pubs if a blanket article four direction was used.  
 

5.13 As a result, officers would not recommend the blanket use of article four 
directions due to the potential future costs for the Council. Unfortunately the 
local listing of a building does not affect the permitted development rights for 
that building. Local listings in itself would not stop the change of use of pubs 
to retail premises nor the demolition of pubs. For these reasons officers 
consider that the inclusion of pubs on the local list would not have the desired 
impact of protecting pubs above and beyond the existing planning policies.  
 

5.14 However, the Council is able to specifically target individual pubs when they 
are threatened with change of use or demolition. This can be described as a 
responsive solution. The Council in collaboration with the local community has 
taken steps to protect both the Baring Hall Hotel and the Catford Bridge 
Tavern in this way. This has been achieved through ‘targeted’ article four 
directions on the two individual properties.  
 

5.15 The article four directions remove permitted development rights, meaning that 
planning permission must be sought for demolition or, in the case of the 
Catford Bridge Tavern, change of use. These two premises have also been 



 

 

locally listed to afford the pubs greater protection if a planning application is 
subsequently submitted following the article four direction. 
 

5.16 The Baring Hall Hotel and the Catford Bridge Tavern have both been 
successfully saved from either demolition or change of use through the 
Council’s responsive intervention.  
 

5.17 The Baring Hall Hotel has reopened as a pub, however the ongoing 
compensation negotiations with the owners of the premises serve to highlight 
the financial risk of intervening, and demonstrates the need to carefully weigh 
the costs and benefits of each intervention.  
 

5.18 The Catford Bridge Tavern reopened as a pub, however it has since closed 
and is currently vacant. 
 

5.19 It is considered that the responsive solution to protecting pubs through 
targeted article four directions and local listings is most appropriate in light of 
the risk of compensation claims which stem from blanket article four 
directions. 
 

5.20 Protection of local pubs through assets of community value legislation 
 

5.21 ‘Preserving Local Pubs’ recommended that local groups should be 
encouraged to submit their local pub to the list of assets of community value. 
 

5.22 The right to nominate an asset of community value was introduced under the 
Localism Act 2011 and came into effect on 21 September 2012. It means that 
an eligible local voluntary or community group can ask the Council to list 
certain assets as being of value to the community by making a nomination.  
 

5.23 The listing of a community asset ensures that should the owner seek to make 
a relevant disposal (i.e. lease over 25 years or sale), there will be a 
moratorium of 6 months to allow the nominating group the chance to offer to 
purchase the asset. The regulations do not stop the asset being demolished 
or being leased for under 25 years, and do not have links to any other 
planning changes or protections.  
 

5.24 Once the nominating group has made an offer to purchase, the owner is at 
liberty to disregard the offer and to sell to the buyer of their choice. They also 
have the right to claim compensation from the Council to cover the 6 month 
period when they were not allowed to sell. 

 
5.25 The process for nominating an asset of community value starts with a 

community group submitting their application to nominate an asset. The 
Lewisham website provides details on the process and the relevant 
application form. 

 
5.26 The application form gives details of how to apply, the information required, 

and the tests the Council will have to apply to the application to determine 
whether or not to agree to the nomination and list the nominated asset as an 



 

 

asset of community value. The application form also details the relevant 
timescales involved in the process 
 

5.27 When the Council receives an application it has to determine based on the 
evidence supplied whether the asset satisfies the definition of an asset of 
community value. It does if:  
 

• the local authority decides that the actual main, current use of the 
building or land is to further the social wellbeing or social interests of 
the local community and it is realistic to think that there can continue to 
be a main use of the building or land which will further the social 
wellbeing or social interests of the local community; or 

 

• in the opinion of the local authority there is a time in the recent past 
when the actual and main use of the building or land furthered the 
social well being or social interests of the local community and, it is 
realistic to think that there is a time in the next five years when there 
could be a main use of the building or land that would further the social 
wellbeing or social interests of the local community. 

 
5.28 There has been much interest and to date the Council has received 7 

applications. Of the seven nominations the Council has so far received, four 
have been for pubs. 

 
5.29 Three were successful: 

• Baring Hall Hotel - listed 14/1/13 

• The Honor Oak - listed 13/11/13 

• And in it’s second nomination - The Windmill Pub - listed 20/12/13 
 
5.30 One was not successful: 

• An earlier application for The Windmill Pub - decision not to list 16/7/13 
 

5.31 The Baring Hall Hotel is now trading again as a pub, run by Antic 
 
5.32 The Honor Oak is in the process of being renovated by the company who own 

it and is due to re open as a pub shortly. 
 
5.33 The Windmill pub is currently closed and the owners are appealing against 

the Council's decision to list it as an asset of community value. The pub is 
currently on the market for sale, but as yet no relevant disposal has been 
initiated. 
 

5.34 Register of community venues 
 

5.35 The Mayor’s response to ‘Preserving Local Pubs’ stated that the Head of 
Community and Neighbourhood Development would contact all pubs in the 
borough and invite them to provide details of space for hire. These venues 
would be included on the register of venues for hire. 
 



 

 

5.36 Planning officers are in the process of compiling a database of all pubs in the 
Borough, and are in the process of creating a questionnaire to be sent out to 
all pubs on this database. It is anticipated that the relevant evidence will be 
gathered by Spring 2015. 
 

 Background Documents: 
 

Response to recommendations of Overview and Scrutiny, (Sustainable 
Development Select Committee) Reports referred to Mayor and Cabinet on 
3rd October 2012: 
http://councilmeetings.lewisham.gov.uk/documents/s19453/Responses%20to
%20SDSC%20on%20Pubs.pdf  
 
Preserving Local Pubs: 
http://www.lewisham.gov.uk/mayorandcouncil/overview-scrutiny/Overview-
and-Scrutiny-Reports/Documents/Preservinglocalpubsreview.pdf  
 
If you have any questions about this report, please contact Brian Regan, 
Planning Policy Manager (ext. 48774) or David Knight, Planning Policy Officer 
(ext. 47669). 



 

 

Appendix A: Extract of pubs policy from Development Management Local 
Plan (DMLP) proposed adoption version (July 2014). 



 

 

 



 

 

 



 

 

 

 



 

 

 



 

 

 


